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MANAWATŪ-WHANGANUI REGIONAL COUNCIL 

RESOURCE CONSENT: APP-2013016147.00  

STORMWATER DISCHARGE FROM THE WHANGANUI PRISON,  

PAURI ROAD, KAITOKE  

MINUTE 9 OF INDEPENDENT HEARING PANEL 

 
 

 
Introduction  
 

1. Since Minute 8 was issued, we have received the Applicant’s written reply and 
conducted preliminary deliberations.  We are satisfied that we have all the information 
necessary to deliver our decision, except in respect of one matter – being the efficacy 
of the proposed conditions for achieving potential remediation of nutrient loading 
effects within Lake Wiritoa and Lake Pauri. 
 

2. The purpose of this minute is to obtain clarification from the Applicant on that matter 
so that we can conclude our deliberations, close the hearing and issue our decision. 
At this stage we do not anticipate the need to hear from any other party on the matter, 
though we will revisit that once we are in receipt of the Applicant’s response.  

 
3. The substance of this minute should not be taken as an indication to the parties that 

we have made  decision on the application.   We have not.  Rather, if in the event that 
consent is granted, we want to ensure that all conditions are clear, effective and fit for 
their intended purpose.  

 

Summary of issue 

4. The Applicant has noted in its reply that it proposes a combination of mitigation 
measures (involving pipe sleeving and installation of a proprietary filter) and 
remediation measures (involving macrophyte harvesting from the lakes, such as weed 
removal) to address actual and potential effects of the proposed stormwater discharge. 
 

5. On the matter of the remedial measures, the Applicant has said that the “remediation 
extends further than just remedying the negligible effects of the Corrections discharge, 
to a net positive through a load reduction within the lake environment1.” 

 
6. We certainly understood from the evidence presented at the hearing that the 

opportunity for such a net positive load reduction to be achieved was the intent of the 
Applicant, and the express desire of submitters and Council Reporting Officers. We 
note also, that there was general consensus that some flexibility should be afforded as 
to the measures adopted by the Applicant to achieve such an outcome. 

 
7. While the proposed condition framework accounts for the desired flexibility of how this 

is to be achieved, we are unclear how it delivers on a potential net positive outcome. 
In our reading of the conditions – and Condition 9 in particular2 – there is no compulsion 
(or even encouragement) to achieve more than a commensurate reduction in 
phosphorus from the prison’s discharge.  

  
8. Condition 9 as drafted, sets a minimum phosphorus load removal of 7.7kg/year or an 

unspecified alternative quantum that is identified/calculated through future monitoring. 
We understand that the 7.7kg quantum is the prison’s contribution prior to the 

                                                 
1 Right of Reply, paragraph 48 
2 As numbered in the clean conditions dated 11 December 2020 
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installation of the proprietary filter3, so the condition would effectively be targeting a 
neutral outcome – rather than a net positive load reduction in the lakes.  

 
9. In short, the conditions do not appear to ensure a net positive outcome will be achieved; 

at best, they do not preclude it.   
 

10. Ultimately, this matter goes towards our assessment of the proposal’s effects on water 
quality and cultural values and its consistency with relevant objectives and policies.  

 

Request to the applicant 

11. To assist us with the reconciliation of this matter, we seek drafting assistance from the 
Applicant. In particular, we require – on a without prejudice basis – a redrafted version 
of Condition 9 that: 
 
a. addresses the apparent shortcoming in expressly enabling a net-positive 

outcome – in particular, we note that clauses (a) and (c) are geared toward 
achieving neutral nutrient loads from the prison contribution only, and there is no 
clear indication as to whether the greater or lesser of (a) or (c) would apply; and 
 

b. is less wordy – for example, there is duplication and slight variation in the 
language used in the first sentence of the condition and in clause (a); and 

 
c. targets nutrient loading reductions in the lakes themselves, rather than the wider 

catchment. 

 

Next steps 

12. We ask the Applicant to respond to Ms Wilson on the above no later than 5pm 
Wednesday 3 March 2021. 
 

13. From there, Ms Wilson will ensure the response is available on the Council website. 
 

14. We will be in contact by way of further minute, following receipt of the response.  
 
 
 
DATED this 24th day of February 2021  
 

 
_________________ 
DJ McMahon  
Hearing Panel Chair   
Independent Hearings Commissioner 
 
For and on behalf of:  
Commissioner S McGarry 
Commissioner L Burge  
Commissioner DJ McMahon 

 

                                                 
3 Per 15 December 2020 version of conditions  following conferencing held on  4 December (refer 

yellow highlighted comment on condition 8 on page 12). 


